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accordance with acid rain regulations, the PDOC should clearly state the regulatory
requirement for annual RATAs instead of relying on a high level reference to 40 CPR
Parts 75. Appendix B of Part 75 (Section 2.3.1) requires that RATAs for NOx and the
diluent be conducted semiannually, or under certain conditions which are likely to apply
to CCPP, annually. An annual RATA should also be required for CO. EPA policy is that
any CEMS used to demonstrate compliance with a BACT limit should undergo an annual
RATA. Since the source is already required to conduct annual RATAs for NOx and the
diluent pursuant to acid rain regulations, the additional cost of doing a RATA for CO at
the same time is minimal.

13. Pursuant to Section 7 of the Endangered Species Act (ESA), 16 U.S.C. § 1536,
and its implementing regulations at 50 CPR Part 402, EPA is required to ensure that any
action authorized, funded, or carried out by EPA is not likely to jeopardize the continued
existence of any endangered species or threatened species or result in the destruction or
adverse modification of such species' designated critical habitat. EPA has determined
that this PSD pennitting action for the CCPP triggers ESA Section 7 requirements. EPA
is therefore required to consult with the u.S. Fish and Wildlife Service (FWS) and/or the
National Marine Fisheries Service (NMFS) if an endangered species or threatened species
may be present in the area affected by the pennit project and EPA's action (Le., pennit
issuance) may affect such species. EPA is also required to confer with the FWS and the
NMFS on any action which is likely to jeopardize the continued existence of any species
proposed for listing (as endangered or threatened) or result in the destruction or adverse
modification of habitat proposed to be designated as critical for such species.

Since EPA has delegated its PSD authority to the District, the PSD permit that the
District will issue to CCPP is considered a federal action, and cannot be issued until the
consultation process has concluded.
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I, CHESTER HONG, declare that on December 4,2000 I deposited copies of the attached
CONTRA COSTA POWER PLANT UNIT 8 PRELIMINARY DETERMINATION OF
COMPLIANCE in the United States mail at Sacramento. CA with first class postage
thereon fully prepaid and addressed to the following:

DOCKET UNIT

Send the original signed document plus the
required 12 copies to the address below:

CALIFORNIA ENERGY COMMISSION
DOCKET UNIT, MS-4
*Attn: Docket No. 00-AFC-1
1516 Ninth Street
Sacramento, CA 95814-5512

* * * *

In addition to the documents sent to the
Commission Docket Unit, also send individual
copies ofany documents to:

APPLICANT

Southern Energy Delta, LLC
Mr. Mark H. Harrer
*1350 Treat Boulevard, Suite 500
Walnut Creek, CA 94596
rahayes@seiworldwide.com
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Counsel for Applicant:

Emilio E. Varanini, III
Livingston & Mattesich
1201 K Street, Suite 1100
Sacramento, CA 95814

INTERESTED AGENCIES

*Peter Mackin
Cal ISO
151 Blue Ravine Road
Folsom, CA 95630

INTERVENORS

Christopher T. Ellison, Esq.
Ellison & Schneider
Attorneys for Ca1pine/Bechtel
2015 H Street
Sacramento, CA 95814

Marc D. Joseph, Esq.
Adams, Broadwell, Joseph & Cardozo
Attorneys for CURE
651 Gateway Blvd., Suite 900
South San Francisco, CA 94080

California for Renewable Energy Inc. (CARE)



Michael Boyd
821 Lakenoll Drive
Sunnyvale, CA. 94089
Mike.boyd@aspect.com

Sportsmen Inc., Yacht Club
Tony Chapman, Chief Spokesman
40480 Foster Street
Fremont, CA. 94538
Tonychapman@home.com

City ofAntioch
William R. Galstan, City Attorney
Third and H Streets
P.O. Box 5007
Antioch, CA 94531-5007

*CAP-IT
Paulette Lagana
P. O. Box 1128
Pittsburg, CA 94565
capitdelta@aol.com
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I declare under penalty of perjury that the foregoing is true and correct.
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